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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 2906/16 
U/S 341/323 IPC 

State 
vs 
 

                                         Ramjan Ali 
                                                                           (accused)  

 
Appearances 

 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
AK Saikia  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  : 30-08-18, 11-03-19, 07-05-19, 
         04-07-19  
 
  Date of hearing argument   : 17-08-2019 

   Date of judgment       : 26-08-2019 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 

 

Informant Mustt Salemon Begum lodged an ejahar on 06-09-2016 stating 

inter-alia that on 05-09-2016 at about 10 pm while her son Md Hafijul Islam was  

talking with his friends at Barghat centre, Ramjan Ali  without any rhyme or 

reason assaulted  her son on his head with a lathi as a result of which her son 

sustained injuries and had to be taken K.C.Hospital Tezpur immediately with the 

help of police.  Hence, the ejahar. 
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2. I/C Borghat OP on receipt of the above FIR, after entering the same in 

GD forwarded the same to Tezpur PS for registering a case. On receipt of the 

ejahar, O/C Tezpur PS registered the case vide Tezpur P.S Case No 1546/16 u/s 

325 IPC and started investigation of the same. On completion of investigation, 

police submitted the charge sheet against the accused Ramzan Ali u/s  341/323 

IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant to 

issuance of summons, accused appeared and thereafter copy of the case was 

furnished to him. Vide my order dtd 03-05-18, particulars of offence u/s 341/323 

IPC was framed to which the accused pleaded not guilty and claimed to be tried. 

 
4) Prosecution in order to prove its case, examined only 5 (five) witnesses. 

The plea of the accused is that of total denial. Statement of the accused was 

recorded U/S 313 CrPC in which the accused denied to have committed the 

offence charged with. Accused however did not examine any witness. I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.    

 

5.   The point  for determination is : 

 

i) Whether the accused on 05-09-2016 at about 10 pm 

wrongfully restrained Md Hafijul Islam near Borghat 

centre under Tezpur P.S and thereby committed 

offence punishable u/s 341 IPC?   

ii) Whether the accused on the same time and place 

voluntarily caused hurt to Md Hafijul Islam and 

thereby committed an offence punishable under 

Section 323 of IPC?   
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.PW1 Saleman Begum is the informant of this case and in her evidence stated  

two years ago one night at about 10 pm, her son Hafijul Islam was assaulted by 

the accused at Borghat centre and hearing hue and cry,  when she came out 

from her house, she saw her son in an injured condition with his head wrapped 

in a “gamocha” (towel) and blood was dripping from his wound. Her son was 

immediately taken to the police station and thereafter her son was given 

treatment. On the next day, she lodged an ejahar.  

 

7. PW2 Kamal Uddin @ Hussain deposed that the incident took place about 2-3 

years ago and on that day at about 9.30-10 pm, while he was in his shop, he 

heard hue and cry of people shouting and a little later when he went out he 

noticed people running towards SP camp at Borghat. He then closed his shop and 

proceeded to his home.  

  

8. PW3 Mustt Rubi Begum deposed that the incident took place in the year 2016 

at about 10 pm. She stated that at that time, her husband after having dinner 

went to Borghat centre for buying betel nuts. A little later she received an   

information about her husband and accordingly she rushed to Borghat centre and 

found her husband in an injured condition with blood oozing out from his head. 

Her husband was taken to Tezpur Civil Hospital for treatment. In her evidence 

she further stated that her husband lost both his mobile phones, cash money and 

also a silver chain.  

 

9. PW4 Ikramul Hussain deposed that the incident took place in the year 2016 at 

about 10 pm, and on the said night he on hearing hue and cry at Borghat centre, 

rushed there and saw blood oozing from the back side of head of Hafijul, and on 

being asked, Hafijul told him that Ramzan Ali had assaulted him. He further 

stated that Hafijul was taken for treatment.  

 

10.  PW5 ASI Achyut Borah is the investigating officer and in his evidence he 

stated that on 06-09-16 he was posted as Attached Officer at Borghat OP and on 

that day on receipt of an ejahar from one Saleman Begum, he was entrusted to 
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investigate the case. Accordingly he examined the informant and recorded her 

statement, went to the PO, drew a rough sketch map of the PO, collected the 

injury report and recorded the statement of the witnesses. He further deposed 

that after completion of the investigation, he submitted the charge sheet against 

the accused. He identified the sketch map as Ext.2, injury report as Ext3 and the 

charge sheet as Ext.4. This in nutshell is the evidence available on record.  

 
11.    Perusal of the evidence led in the case discloses that the four 

witnesses who have been examined in the case are not eye witnesses to 

the occurrence as all of them admittedly had reached the place after the 

incident. The fact that informant’s son Hafizul sustained injury is not 

disputed by the defence. The question that arises is whether the accused 

facing the trial is the one who inflicted the said injury on the head of the 

victim. Close perusal of the evidence of PW4 reveals that he on reaching 

the place of occurrence found Hafijul in an injured state and on being 

asked Hafizul told him that the accused had assaulted him. The above 

assertion of PW4 is mere hearsay as the prosecution has failed to 

examine the injured namely Hafizul Islam in the instant case. In the 

present case the evidence of the other three witnesses also do not further 

the prosecution case. None of them had claimed to have seen the 

accused at the spot. There is also nothing in the evidence of the 

witnesses that the accused facing the trial had any previous enmity with 

the informant or her injured son. So in the above circumstances in the 

absence of the evidence of the injured victim the rest of the evidence is 

too scanty to hold the accused liable for the offence he is charged with. 

The I/O of the case also failed to examine any other witnesses who could 

have thrown more light on the incident. In the face of the above 

weaknesses in the prosecution case I am of the measured view that the 

charge against the accused could not be established against the accused 

and as such the accused is held not guilty of the offence he is charged 

with.  
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O R D E R 

Accused Ramzan Ali is acquitted of the charge u/s 341/323 IPC and is set 

at liberty forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended CrPC. 

Given under my hand and seal of this court on the 26th day of August’ 2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 Saleman Begum 
PW2 Kamal Uddin @ Hussain 
PW3 Mustt Rubi Begum 
PW4 Ikramul Hussain 
PW5 ASI Achyut Borah 
  
Prosecution Exhibits:  
  
Sketch map as Ext.2,  
Injury report as Ext3  
Charge sheet as Ext.4. 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


